





NOISE CONTROL BY-LAW BY-LAW NO. 2021-27

d) alone or in conjunction with a person possessing special or expert
knowledge, make examinations or take tests, samples or
photographs necessary for the purpose of the inspection.

1.6  Obstruction
No person shall hinder or obstruct or attempt to obstruct any person
exercising a power or performing a duty under this By-law. Municipal Act,
2001, S.0. 2001, ¢.25, s. 426(1), as amended.

1.6(1) Any person who has been alleged to have contravened any of the
provisions of the By-law, shall identify themselves to the Officer upon
request, failure to do so shall be deemed to have obstructed or hindered
the Officer in the execution of his or her duties.

1.6(2) False Statement
The making of a false or intentionally misleading statement or
representation in any agreement or request for permission provided for by
this By-law shall be deemed to be a violation of the provisions of this By-
law.

1.6(3) A person shall not knowingly make a false or misleading statement to an
administrator or any person who is acting under the authority of this By-
law.

1.7 Administration/Delegation
The Clerk’s Office shall be responsible for the administration of this By-
law.

1.7(1) The Clerk’s Office may delegate the performance of any one or more of his
or her functions under this By-law to one or more persons and may impose
conditions upon such delegation and may revoke any such delegation at
any time.

The Clerk’s Office may continue to exercise any function delegated during
the delegation.

1.7(2) Any person may apply to the Clerk’s Office for a temporary noise permit to
authorize the making of sound arising from one of the following activities:

a) construction; or

b) the use of sound Reproduction Equipment as part of a Special
Event;

1.8 Severability / Conflicts
If any section, subsection, clause, sentence, word, part or parts of this By-
law is declared by any court of law to be invalid, illegal or beyond one’s
legal authority, such section, subsection, clause, sentence, word, part or
parts shall be deemed to be severable and all parts hereof are declared to
be separate and independent and enacted as such.

1.8(1) Nothing in this By-law relieves any person from complying with any
provision of any Federal or Provincial Legislation or any other By-law of
the Municipality.

1.8(2) Where a provision of this By-law conflicts with a provision of another By-
law in force in the Municipality or any Provincial or Federal Legislation, the
provision that establishes the higher standard to protect the health, safety
and welfare of the general public shall prevail.
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5.6

No person to whom a temporary noise permit has been issued
permitting the making of sound contrary to this By-law, shall make,
cause or permit the making of sound or the continuation of any
sound contrary to the terms and conditions of the temporary noise
permit.

PART 6
APPEAL TO COUNCIL

SECTION

6.

6.1

6.2

6.3

6.4

6.5

Appeal to Council
The applicant for a temporary noise permit under this By-law may
appeal to Council:

a) A refusal to issue a temporary noise permit where such
refusal is based on the exercise of the Clerk’s Office
discretion under Section 5.2 (d); or

b) Any condition imposed by the Clerk’s Office as a condition of
the temporary noise permit.

An applicant entitled to request a hearing before Council pursuant to
Section 6, may apply in writing to the Clerk’s Office for a hearing
and shall submit with such application, an administrative fee in an
amount determined in accordance with the Services and Charges
By-law, amended from time to time.

On receipt of a request for a hearing, the Clerk’s Office shall review
the request to determine if the request is based on grounds
provided for in this By-law and that the administrative fee in an
amount determined in accordance with the Services and Charges
By-law, amended from time to time, has been paid and if same is in
order, shall set a date, time and place for a hearing of the appeal
before the Council and give notice of the date, time and place of the
hearing to the applicant for the hearing.

On the date and time scheduled for the hearing, or such later date
as may be set or consented to by Council, Council may hear and
view any evidence provided by the Clerk’s Office and by the
applicant for the hearing and may:

a) Uphold the decision to refuse to issue the temporary noise
permit, based on any grounds open to the Clerk’s Office or
may authorize the issuance of the temporary noise permit
and set any conditions for the issuance of the temporary
noise permit in accordance with Section 5.3(1); or

b) uphold, remove, alter or add any condition of the temporary
noise permit based on any grounds open to the Clerk’s
Office.

Upon Council reaching a decision, the Clerk’s Office shall give
notice of the decision in writing to the applicant for the hearing, and
shall where appropriate, issue the temporary noise permit as
directed by Council or issue an amended temporary noise permit
reflecting the conditions imposed by Council.

Any conditions of a temporary noise permit issued by the Clerk’s

Office remain in effect unless and until altered or removed by
Council.
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n)
o)

P)

q)

t)

The operation of a motor vehicle in such a way that the tires squeal;
The operation of a motor vehicle or motorized snow vehicle in a race;

The operation of a vehicle in a manner that results in banging, clanking,
squealing or similar sounds because of inadequate maintenance or an
improperly secured load;

The operation of a motor vehicle licensed under the Highway Traffic
Act R.S.0. 1990, c. H.8, as amended, The Motorized Snow Vehicle
Act R.S.0. 1990, c. M.44, as amended or The Off-Road Vehicles Act,
R.S.0. 1990, c. 0.4, as amended, without the original manufacturer’'s
muffler system, or an equivalent muffler system;

The operation of an engine or motor in, or on, any motor vehicle or item
of attached auxiliary equipment for a continuous period exceeding ten
minutes, while such vehicle is stationary in a Residential Zone, unless:

i. the original equipment manufacturer specifically recommends a
longer idling period for normal and efficient operation of the motor
vehicle in which case such recommended period shall not be exceeded;
or

ii. operation of such engine or motor is essential to a basic function of
the vehicle or equipment, including but not limited to, operation of
ready-mixed concrete trucks, lift platforms and refuse compactors; or

iii. weather conditions justify the use of heating or refrigerating systems
powered by the motor or engine for the safety and welfare of the
operator, passengers or animals, or the preservation of perishable
cargo, and the vehicle is stationary for purposes of delivery or loading;
or,

iv. prevailing low temperatures make longer idling periods necessary
immediately after starting the motor or engine; or,

v. the idling is for the purpose of cleaning and flushing the radiator and
associated circulation system for seasonal change of antifreeze,
cleaning of the fuel system, carburetor or the like, when such work is
performed other then for profit.

The operation of a Motor Vehicle, All-Terrain Vehicle, Multi-Purpose
Off-Highway Utility Vehicle or a Motorized snow Vehicle other than on a
Highway;

The operation of any item of construction equipment without an
effective exhaust intake — muffling or other sound attenuation device,
which device is in good working order in constant operation;

Any unwanted or meaningless sound that in the opinion of the Officer is
likely to disturb the inhabitants of the Township of Manitouwadge.

Except in the case of an emergency, it is unlawful for the driver of any
vehicle to use or operate, or cause to be used or operate, within the
town limits of the Township of Manitouwadge, any compression brake,
engine brake, dynamic brake or mechanical exhaust device designed to
assist in the deceleration or braking of any motor vehicle, if such device
or devices result in excessive, loud or otherwise unusual noise and
thereby disturbs the peace, comfort or repose of any person.
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THE CORPORATION OF THE TOWNSHIP OF MANITOUWADGE

SCHEDULE “C”
TO
BY-LAW 2021-27

Section 4
NOISE REGULATION

The Following are Exemptions to Section 3 and 3.1 of this By-law:

a)

b)

a)

h)

i)

k)

The use of bells or chimes normally associated with religious
building or uses;

The operation of vehicles, including the sounding of sirens, of the
Provincial or Federal Police, the Manitouwadge Fire Department and
Paramedic Services, while in the performance of their duty;

The operation of vehicles and equipment utilized for the clearing and
removal of snow from public and private property;

A matter of public necessity or public emergency;

The use or operation of any equipment, machines or facilities
associated with timber industry operations or the noise produced
from or associated with timber industry operations.

Aircraft movement at the Manitouwadge Airport and helicopter
movement at Santé Manitouwadge Health;

Any activity that is integral to the operation of any airport within the
legislative authority of the federal or provincial government;

The discharge of fireworks if such discharge complies with the
Corporation of the Township of Manitouwadge Fireworks By-law
2009-08 as amended or replaced from time to time;

Activity from industrial uses if sound is in accordance with the terms
and conditions of a valid Certificate of Approval, provisional
Certificate of Approval or other approval issued under the
Environmental Protection Act, R.S.O. 1990, c. E.19 as amended,
where such approval addresses sound as a source of contamination;

The operation of machinery by or on behalf of a public utility where
work needs to be done to minimize service interruptions;

The use of sound reproduction equipment:

i) as part of a special event, provided a temporary noise permit has
been issued pursuant to this By-law authorizing such sound is within
the permitted hours and conditions of the temporary noise permit; or

ii) within an enclosed structure that is licenced under the Liquor
Licence Act, R.S.0.1990, c. L.19, as amended or replaced, during
the times that the Liquor Licence permits the sale of alcoholic
beverages;
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THE CORPORATION OF THE TOWNSHIP OF MANITOUWADGE

Being a By-Law to Regulate Noise within the Municipality of Manitouwadge.

Part 1

PROVINCIAL OFFENCES ACT
SET FINE SCHEDULE

of a vehicle or other warning device

ITEM COLUMN 1 COLUMN 2 COLUMN 3
Short Form Wording Provision Creating Set Fine
or Defining Offence
1 Attempt to obstruct /hinder a person Section 1.6 $350.00
performing a duty under this By-law
2 Knowingly make false or misleading Section 1.6(3) $250.00
statement.
Emit/Cause to emit noise likely to
3 disturb from {radio}, {phonograph}, Section 3.
{pa system}, {sound equipment}, Schedule “A” a) $150.00
{loud speaker}, {musical instrument}
or {other sound- producing
equipment}.
4 Emit/Cause to emit noise likely to
disturb from {persistent barking}, Section 3. $125.00
{calling}, or {whining} made by any Schedule “A” b)
domestic pet or any other animal.
5 Emit/Cause to emit noise likely to
disturb by {yelling}, {shouting}, Section 3. $150.00
{screaming}, {whistling}, {hooting} or Schedule “A” ¢)
{singing}.
6 Emit/Cause to emit noise likely to
disturb from a {stereo} or {other Section 3. $125.00
electronic device} designed to Schedule “A” d)
amplify sound associated with a
motor vehicle
7 Emit/Cause to emit noise likely to
disturb from the operation of any Section 3.
{pump}, {filtration system device} for Schedule “A” e) $125.00
an {outdoor swimming pool}, {hot
tub}, {spa} {fountain} or {water
feature}.
8 Emit/Cause to emit noise likely to
disturb from the operation of any Section 3.
{exhaust fan}, {exhaust system}, Schedule “A” f) $125.00
{intake fan}, {generator} and a
{combustion exhaust of a high
efficiency furnace}.
9 Emit/Cause to emit noise likely to
disturb from the operation of any {air Section 3.
conditioner}, {heat pump}, Schedule “A” g) $125.00
{compressor}, {condenser}, {chiller},
{cooling tower} or {similar device}
10 Emit/Cause to emit noise likely to Section 3.
disturb made by air conditioning Schedule “A” h) $125.00
equipment in a dwelling unit
1 Emit/Cause to emit noise likely to
disturb from the sounding of any Section 3. $125.00
{alarm}, {bell}, {horn}, {siren} or other Schedule “A” i)
{warning device}
12 Emit/Cause to emit noise likely to Section 3.
disturb from the operation of the horn Schedule “A”j) $125.00




13 Emit/Cause to emit noise likely to Section 3.
disturb from the operation of a Schedule “A” k) $150.00
generator.
14 Emit/Cause to emit noise likely to Section 3.
disturb from the detonation of Schedule “A” 1) $300.00
“firecrackers” or “fireworks”
15 Emit/Cause to emit noise likely to Section 3.
disturb due to the operation of a Schedule “A” m) $150.00
{combustion engine}, {motor}or
{pneumatic device}
17 Emit/Cause to emit noise likely to Section 3.
disturb from the squealing of tires Schedule “A” n) $200.00
while operating a motor vehicle
18 Emit/Cause to emit noise likely to Section 3.
disturb from racing a {motor vehicle} Schedule “A” 0) $200.00
or a {motorized snow vehicle}
19 Emit/Cause to emit noise likely to
disturb from the operation of a Section 3.
vehicle resulting in {banging}, Schedule “A” p) $125.00
{clanking}, {squealing}, or {similar
sounds}.
20 Emit/Cause to emit noise likely to
disturb from the operation of a motor Section 3.
vehicle without the original Schedule “A” q) $250.00
manufacturer's muffler system, or an
equivalent muffler system.
21 Emit/Cause to emit noise likely to Section 3.
disturb from prolonged idling of an Schedule “A”r) $125.00
engine
22 Emit/Cause to emit noise likely to
disturb from the operation of a {motor Section 3.
vehicle}, {all terrain vehicle}, {multi- Schedule “A” s) $150.00
purpose off-highway utility vehicle},
{off-road motorcycle} or a {motorized
snow vehicle}
23 Emit/Cause to emit noise likely to Section 3.
disturb the inhabitants of the Schedule “A” u) $125.00
Township of Manitouwadge
24 Emit/Cause to emit noise likely to Section 3.1
disturb from the operation of any Schedule “B” a) $200.00
manufacturing business between
10:00 pm and 7:00 am.
26 Emit/Cause to emit noise likely to Section 3.1
disturb from the operation of any Schedule “B” b) $200.00
repair shop, between 10:00 pm and
7:00 am
27 Emit/Cause to emit noise likely to Section 3.1
disturb from construction, between Schedule “B” ¢) $200.00
10:00 pm and 7:00 am
28 Emit/Cause to emit noise likely to
disturb from the operation of a Section 3.1 $150.00
[lawnmower], [chainsaw], between Schedule “B" d)
10:00 pm and 7:00 am

NOTE: The penalty provision for the offences indicated above is

Section 9 a) of By-law No. 2021-27, a certified copy of which has been filed.




PROVINCIAL OFFENCES ACT

IT IS ORDERED pursuant to the provisions of the Provincial Offences Act and
the rules for the Ontario Court of Justice that the amount set opposite the
offences in the attached schedules of offences under the Provincial Statutes and
Regulations thereunder and By-law No. 2021-27, Part |, of the Township of
Manitouwadge, Thunder Bay District, attached hereto are the set fines for these

offences, to take effect September 8th, 2021.

Dated at Thunder Bay this 8" day of September, 2021.

The Honourable David Gibson
Regional Senior Justice
Northwest Region
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